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of the district attorney is more than double that of the public defender. Yet 
the former is able comfortably to handle all his cases though he himself 
also supervises the civil side of his work while the district attorney gives 
his whole time to criminal cases. 

The public defender in Los Angeles stated to the writer that he him- 
self believed it to be undesirable that he should receive a salary equal to 
that of the district attorney. The public defender in New York receives a 
salary half as great as that of the district attorney and the same as that 
of a first assistant district attorney. This amount was fixed because it was 
believed the public defender should have a salary equal to that of the men 
whom he was meeting daily in court, and because it seemed this amount was 
needed to enable a man of proper ability to undertake the work. 

Further, acting on experience rather than theory and after valuable con- 
ference with lawyers of the bar association and the county lawyers' associa- 
tion, a step forward has been taken for the next three years in uniting the 
Vountary Defenders' Committee with the Legal Aid Society. What will be 
the ultimate character and form of the work will be decided on the same 
sound basis. The work may ultimately become a feature of the state or city 
government, or it may remain a philanthropic enterprise, but we trust the 
decision will be determined by wise consideration of the needs and actual 
experience, not by theoretical pre-judgment. The present writer has no preju- 
dice against an official pub'ic defender, but he has had extensive experience 
in the good results obtained by using private philanthropy to try out the char- 
acter of work to be done where the need of the service for the public was 
believed necessary. It may be found that only public service will meet the 
need. It may be found that existing machinery of government slightly ad- 
justed will suffice. It may be found that all, and more than the theorists 
claimed, is needed, but the experiment undertaken with the flexibility of pri- 
vate action settles the matter beyond a reasonable doubt, and the public thus 
duly informed and rightly guided can usually be trusted to "do the right 
thing." — James Brons^ s Reynolds, Chairman of the Executive Committee of 
the Voluntary Defender's Committee, New York City. 

New Swedish Legislation Concerning Illegitimate Children. — Provisions 
in the Swedish law of 1734 concerning children born out of wedlock, or, as 
they are called, illegitimate children, are very brief. Such children do not 
have the right of inheritance except after their legitimate children, but should 
at least have the minimum of sustenance from father and mother until they 
could shift for themselves. On the other hand, concerning the will of such 
children, it is the same as other children. The care and guardianship of ille- 
gitimate children rests with the mother, but she could in a legitimate way claim 
support from the father. Another class of children that were born out of 
wedlock were looked upon as legitimate children, and as a result of this they 
received the inheritance from their parents as legitimate children. This- was 
the case if the parents were engaged or in case of rape. If the parents, after 
the birth of the child became engaged, or were married, the child received the 
same rights as that of a legitimate child. 

The child's right, when inheritance from the mother was in question, was 
previously improved. In 1866 a law was passed concerning illegitimate chil- 
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dren that were entered in the church book at the mother's request; they were 
given the right of inheritance, the same as her legitimate children, with the 
exception that they could not fall heir to any property that could only legally 
become the inheritance of her legitimate children. Through the due processes 
of law of 1905 illegitimate children were given the same privilege as legitimate 
children when the question of inheritance of the mother's property was con- 
cerned. 

On June 14, 1917, a law was passed concerning illegitimate children that 
made entirely new provisions concerning the rights of such children. This law 
includes all children who are not, because of birth or following legitimacy, to 
be considered legitimate children. But in certain conditions certain rules are 
valid concerning children that were conceived during betrothal, or whose 
parents, after the child was conceived, became betrothed to one another. 

The child bears the mother's name. If the mother is married, or a divorced 
wife, the child bears the mother's maiden name. At the same time it is con- 
ceded that the father, to whom the woman is married, as her husband, should 
give the child his name. The child's guardian must be taken into consideration, 
especially the mother, if the child is a minor, or the child itself if it has 
reached its eighteenth year. When the question of children born during be- 
trothal is concerned, the guardian of the child is to be considered, if the child 
is a minor, but if the child is not a minor the guardian has no right to decide 
unless the child consents. The care of the child, by which we understand the 
right and duty to raise the child, rests, in the first place, upon the mother. She 
is also the child's guardian, in which capacity she represents the child, and acts 
as executrix for any property it possesses. By an understanding between the 
parents the father can assume the mother's responsibility. If such a change is 
to be made, it must be wrought through the courts, who will not sanction this 
unless the father is capable for the position. If the mother is not capable of 
assuming this responsibility, or if the mother dies, the courts must choose 
another guardian, and automatically she assumes the responsibility of the 
child. The father may be chosen as the guardian, but he has no priority right. 
That parent who has not been given the guardianship of the child assumes the 
right to visit the child and accompany it unless certain conditions deem him 
unfit for such privileges. 

When the question of supporting the child is considered certain provisions 
are made which guarantee the child better conditions than it had heretofore. 
The main clause states that the child shall enjoy such privileges and enjoy- 
ments as the parents' conditions deem reasonable. The child's rights are no 
longer as heretofore limited to include only that which inevitably must be 
demanded. The economic, as well as the social conditions, of both parents 
shall constitute the standard by which the amount of the support shall be judged. 
The length of time during which this support shall be continued shall be judged 
according to different conditions. The support of the child must continue in 
every case until the child has reached the age of 15. Generally it shall cease 
when the child has reached its eighteenth birthday. The time limit can be 
lengthened above the regular time, providing the child's talents and conditions 
in general, especially the economic conditions of the parents, can provide, and 
if the child ought to have advanced education. 

The cost for the support of the child shall fall on both of the parents as 
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far as they are able. Their ability to earn money as well as any property they 
might have must be taken into consideration, also the time necessary to take 
care of the child by the mother. In the light of this fact, as well as other 
conditions, the rule implies that the father in general must assume the greater 
part of the cost of the support of the child. Many times he must assume the 
whole responsibility. The parent who assumes the care of the child, the rule 
implies the mother, must directly look out for the child, and thus relieves her- 
self of the cost of the support of the child. The other parent shall assume the 
financial responsibility. 

If the child, after it has become full grown, because of physical conditions, 
or if unable to support itself, the parents, in the proportion that they are able, 
must give the child reasonable support. The child is responsible to the par- 
ents in the same degree. 

The father is obliged, in proportion to his and the mother's need, to con- 
tribute to her support for six weeks before confinement and six weeks after. 
The time limit can be extended from four months before to nine months after 
confinement. The money should be paid monthly and in advance. 

Under the old laws it was the custom for the parents to agree between 
themselves as to the amount the father should pay. The amount agreed upon 
was very low; especially was this the case when the amount was paid once for 
all time. 

Legislation has been passed: any agreement as to the amount of support 
paid to relieve one's self of future payment of support, shall not be valid, 
unless by written agreement and signed by two witnesses, also sanctioned by 
the child's caretaker, or one appointed by him. 

If the agreement includes that a certain amount shall be paid once for all 
time, this amount shall be turned over to the child's caretaker, whose duty it 
is to secure an insurance for the child in the Bureau of National Insurance. 
As to the question of the right of inheritance, the new lav/ has retained the 
same rules that were in force previously. The child therefore has the right of 
inheritance from the mother and her relations, and inherits from them as a 
legitimate child. The child, on the other hand, does not have the right of in- 
heritance from the father or his kinsmen. In opposition to what was valid 
heretofore, the father or his kinsmen can neither inherit from the child. If the 
child is born during betrothal it has the right of inheritance from the father, 
and the father after the child, even as a legitimate child. 

In order that the interest of the child may be well looked after, for every 
child born out of wedlock there is a caretaker whose duty it is to aid the mother 
with advice and enlightenment, also to see that the child receives its right and 
just dues. Especially shall it be his (or her) duty to see that immediate meas- 
ures are taken for the determination of the child's ancestry and for the guar- 
anty of the support of the child, and to aid in taking care of supporting the 
child. The woman should report her pregnant condition to the caretaker be- 
fore confinement ; the caretaker will then immediately appoint some one to care 
for her. As soon as the caretaker is notified of the child's birth the authorities 
should be notified. The caretaker can be either a man or a woman. 

The paternity of the child can be established by acknowledgment to the 
priest that has charge of the church book, or to a notary public, or by such 
agreement concerning the responsibility of support mentioned before. Sucb an 
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agreement implies permanent liability to support. If no conclusions are reached 
the cast may be voiced in the courts of justice. Such legal proceedings can 
commence ever before the birth of the child. In connection with the conclusion 
as to who is the father, the following legislation has been passed : If it can 
be proved that the defendant has had sexual intercourse with the mother in 
such time that the child could have been conceived at that time, he shall be 
considered the father of the child, unless it can be proved that the child could 
not have been conceived at that time because of impotency on the part of the 
defendant, or pregnancy on the part of the mother. Objections because the 
mother has had sexual intercourse with some one else at the time the child was 
conceived are not permitted ; because of the great difficulty in proving that sexual 
intercourse has actually taken place an oath was required. According to the 
old legislation in such cases, the defendant was compelled by oath to swear that 
he had not had sexual intercourse with the mother at the time. Now legislation 
requires that the mother, in such cases, must by oath affirm, or the defendant 
by oath deny, that sexual intercourse actually took place at the time the child 
was conceived. The decision shall be rendered in favor of the one according 
to the conditions of the case whose oath can most safely be relied upon. 

Through two measures passed at the same time the law concerning illegiti- 
mate children was passed, provisions have been made guaranteeing support. 

The one of these laws gives the one entitled to support the right to win a 
guarantee of the amount due her from the salary, pension, or insurance of the 
man liable for her support. Oft behalf of the one entitled to support the deputy 
shall draw up guarantees. It includes that the one who is liable to support 
must pay to the deputy through salary, pension or insurance the amount equal 
to the amount of the support due the claimant. In case that the salary, etc., is 
not sufficient for the support of the one entitled to it and his family as well 
the deputy must pay this amount and through securities secure it from the man 
who must pay the support. This law is not limited to illegitimate children, but 
includes children, adopted children, parents, adopted parents, or divorced wives, 
of two persons as well as guarantee by the one liable for support. 

Another law forbids the leaving of the country of the man liable for sup- 
port of children, or adopted children, until they are fifteen years of age. He 
will be allowed to leave the country only on the condition that he leave bonds 
or the amount sufficient for the support of the child until it is fifteen years of 
age. If any suspicion that he will leave arises, he is served with a notice from 
the deputy ; one is also sent to the police department, whose duty it is to hinder 
him from leaving. In case of such suspicion, or if he has already left, he is 
subject to a fine covering the amount for the support. Passenger agents or any 
agents who have knowledge of the condition and aid him in leaving the country 
(the agent himself) must be responsible for the support of the child. — (The author 
of the above note, Hjalmar Westring (born 1857), is one of Sweden's foremost 
and most famous law authorities, president of the Svea Supreme Court (one 
of the three higher courts to which one may turn after the common courts have 
passed judgment). He had been consulting state's attorney before this in the 
year 1901, and chief of the civil department from 1902-1905, besides director in 
the Law School, the institution which criticises and expresses itself concerning 
all changes of laws being made at the legislative assemblies, from 1909-1917. 
For a number of years he has been also the editor of the much used and well 
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known "Sweden's Laws") Translated from the original by Mr. Oscar Gustaf- 
son of Northwestern University. 

Bail Bonds and Forfeitures in Chicago. — At the meeting of the Execu- 
tive Committee of the Chicago Crime Commission, held March 11, 1920, the 
Committee on Courts (Robert H. Hunter, chairman) submitted a report in 
which was discussed, among other matters, its investigation concerning bail 
bonds in the criminal court. With reference to bonds, the report of the com- 
mittee is, in part, as follows : 

"Since November 1, 1919, the Committee on Courts has devoted much time 
and attention to an investigation concerning bail bonds in the Criminal Court, 
bond forfeitures and related matters. It is gratifying to report that there has 
developed since the time it began its investigation a most pronounced activity 
on the part of officials having to do with the acceptance, forfeiture and collec- 
tion of bail bonds in criminal cases. Action has been taken by the Criminal 
Court, State's Attorney and Attorney-General to bring about a better condition, 
and this, coupled with the publicity given the matter by the daily newspapers, 
will go far toward correcting an evil which has been one of the principal 
encouragements to criminals of this community. 

"The Chief Justice of the Criminal Court has directed the attention of a 
grand jury to the bond situation, the Attorney-General is giving the matter 
attention with a view to prosecutions, while the State's Attorney has devised a 
plan which we hope will go far toward mitigating the condition prevalent under 
a law which does not make a bond a lien on real estate. 

"Since February 1st, Maclay Hoyne, State's Attorney, has been requiring 
bondsmen to sign an agreement not to sell, transfer or encumber the property 
scheduled as security on bonds and is filing the agreement for record with the 
Recorder of Deeds of Cook County. Just what the legal effect of this is to 
be has not been determined, but it will at least have a tendency to make bonds- 
men more careful. Whether the filing for record of the agreement will cloud 
the title of the property is as yet a mooted question, but it will have a tendency 
to make easier the successful prosecution of a conspiracy charge in the event 
that the property designated in the agreement is transferred for the purpose of 
avoiding payment of judgments against bondsmen. 

"The committee cause to be investigated the scire facias record for 1919, 
showing 426 bond forfeitures in the Criminal Court during that year, amounting 
to $1,448,900.00. Of these, 105 were set aside without payment of costs and 60 
were set aside on payment of costs, leaving 261 cases in which the criminals 
were at large. On these cases scire facias judgments were obtained in 86 in- 
stances and suits started in 69, leaving 106 cases in which no action had been 
taken since the forfeiture. This was the record as of January 1, 1920. 

"The record of bail forfeitures from January 1, 1919, to December 31, 1919, 
in the Criminal Court is as follows : 



Bonds forfeited 

Forfeitures set aside on payment of costs, 1919 

Forfeitures set aside on payment of costs, January, 1920. . . 





Total 




Amount 


426 


$1,448,900 


60 


166.800 


y 


27,000 



$ 193,800 



